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UNITED STATES DEPARTMENT OF JUSTICE .
FEDERAL BUREAU OF INVESTIGATION . -

J7;i 2 -~ Usa, Wasﬁington, D;C.

COSBY J. MORGAN -
'6/20/73 N

i 139 142

JAMES WALTER MC CORD, JR.

ET AL; .

BURGLARY, DEMOCRATIC NATIONAL
-COMP-![ITTEE HEADQUARTERS
WASHINGTON, D.C. . .. , :
June 17, 1972 '

INTERCEPTION OF COMMUNICATIONS . '.f,

R. J HARE A551stant County Clerk for the Superlor Court
.in and for the Clty and County of San Francisco, made :

-available the original file of cj matter #526150 as 1t
pertains to a C1v11 sult in

"l
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.' " - 2 ‘--l iy y?
" ALL INFORMATION “CONTAINED?,~ -
NN TR T T L HEREIN If UNCLASSIFIED %35 s
- | ST T O YL A 301‘19 BY St4 Jgil OMS

i , .

J‘_i A This documcent contains neither recommendntmm nor conclusiony ol‘ the FBI, It i!the' property of the FBT and is Iu-nefl to your agency; i\ru_:d its contents
: . ate not 16 be dnlnbuted outside your agency. . s A .

- . T T w8, cOVERNMENT PRINTING * OFFICE ; 1978 O - 408-840
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: FEDERAL BUREAU OF INVESTIGATION

Date June 20, 1973

1

R. J. HARE, Assistant County Clerk for the Superlor

) Court in and for the Clty and County of San Franclsco, Cali-
fornia, made available the original file of civil matter
Number 526150 as it pertains to a civil suit involving the
Democratic State Central Committee, ET AL, plaintiff v.
Committee for the Preservation of the Democratic Party in
Callfornla, an unincorporated assoc1at10n, ET AL, defendant.

Mr. HARE advised that this c1v11 action was filed
in Superlor Court, San Francisco on October 22, 1962.

o~

A copy of this file in its entirety was made.

on_ 6719/73  _ san Francisco, california SF 139-142 .

Fiie# LA ,‘,,ji":, .

SAs DANIEL G. MAC DONALD

by ' COSBY J. MORGAN : smg 2* " 6/20/73 -

A Date dictated

This documaent :onlmnu nolther reccmmendations nor conclusions of Yhe FBIL M is ha proparty of the FBI ond s Ioonod fo your ogancy;
itand iy conunls are no!to be distribuled ovtside your ogency.
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GERALD J. O'GARA

O'GARA 2nd O'GARA

1200 Mi1lls Tower

San Francisco 4§

EXbrook 2-2677

Attorneys for Plaintiffs

GERALD D, MARCUS .
593 Market Street
8S8an Francisco
SUtter 1-5500
WEBSTER V, CLARK
111 Sutter Street
San Francisco 4§

EXbrook 2-1869
Of Counsel for Plaintiffs

et al.,

vB,

et al.,

///"

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA, IN AND FOR THEg:
CITY AND COUNTY OF SAN FRANCISCO S
DEMOCRATIC STATE CENTRAL COMMITTEE,

Plaintiffs,

COMMITTEE FOR THE PRESERVATION OF
THE DEMOCRATIC PARTY IN CALIFORNIA,
an unincerporated assoclatlon,

Defendants.

-~

—

The above entitled matter came on regularly for hearin ?
on October 22, 1962, at which time the above entitled Court ;
issued a temporary restraining order against the defendant
Committee for the Preservation of the Democratic Party in

California, hereinafter called the defendant Committee,

S—

?%EPbinsogj*Eobinson & Company Inc., a corporation, William 1ar11f:f

ENFitzharris, Harry JXBoyle, Austisﬁgealy, Crocker-Citizen
“National Bank, formerly Crocker-Anglo National Bank

Printing and Publishin COm any, a cerporation, and Bern

rder Printi

| Hansen, individually and as vice-president o?gsaii/Publishing
c;::any.

Thereafter the matter was continued from time to tim
to November 2, 1962, at which time the Court 1issued a prelimtna

_injunction against the defcndants above named Pursuant to cou

ENT 1RLD—'_

neT ~0198s
- MARTI MONGAN, qe,k

A

fods

NO. 526150

JUDGMENT

seph

e e .
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1 order the matter was then cdﬁtinued while plaintiffs herein toolk
2 depositions of persons not partles to this action, Tﬁe matter
3 then came up for heariﬁg before this Court, Department 5 thereof,
4 Honorable Byron Arnold presiding without a Jury, and upon the
.3 complaint (as amehded to insert the names of certaln appearing
6 | defendants sued as fictitious defendants}) and the above
7 defendants' demurrer, and Gerald J. 0'Gara, Esq., Webster V,
8 Clark, Esq., and Gerald Marcus, Esq., appeared as counsgsel for 3
9 plaintiffs and Ralph Golub, Esq., appeared aé counsel for the i
10 defendants Joseph Roblnson, Robinson & Company Inc.,, William 3
11 Marlin, Ed Fitzharrls, Austin Healy and Harry J. Boyle., and
12 Almon B, McCallum, Esq, appeared for defendant Crocker~Cltizens
f—31 13 National Bank, Formerly Crocker-Anglo National Bank, and Brobeck,
if§ 14 | Phleger & Harrison by Robert Metz appeared for defendants
-?g 15 | Recorder Printing and Publishing Company, and Bernhard A. Hansen,
-% 18] individually and as Vice President of Recorder Printing and
% 17§ Publishing Company. The Court having read the depositions of
% 18 slx wltnesses taken in San Francisco and Los Angeles and all said
S 13| depositlons having been admitted in evidence and the Court having
f=f 20| examined the proofs, both oral and documentary, offered by the
.f: 21 ] respective parties, and further evidence having been presented //
f;% 2z2] 2and admitted from time to time until October 30, 1964; and the
‘ % 23] cause having on that date been submitted for decision, and the ‘f
% 24 ] Court having fully considered all the evidence and arguments of
% a5 counsel;
” E 26 NOW, THEREFORE, the parties having wiived notice of ,
: g 27} time and place of trlal and findings of fact and conclusions of %
'Ex 28| law hereln except as specifically set forth herein and the Court '%
,g 29} belng fully advised in the premises hereby finds as faéts the :
é: 30] matters set forth herein and from the facts so found makes the
§‘ 31| conclusions of law set forth herein. . i
S S ™
- R oty
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It appealed for th
of Democrats in fighting the CDC and certaln policies aitributed
"to it and cast aspersions on the Democratic candidates endorsed
by it. It was drafted in the form of z postcard poll addressed
to Democrats. This posteard poll was reviewed, amended znd
finally approved by Mr. Nixon persocnally in the form attached
hereto as Exhibilt A, It criticized the pollcles of the (DL
and the Democratic candidates it supported, notably Governor
Edmund G. Brown, and asked the addressee Democrats to express
thelir preference either for Governor Brown and the other
astatewlde Democratic candldates or their Republican opponents,
headed by Mr. Nizxon,.
Nowhere 1n Exhibit A or letters mailed by defendant Committee
was 1t stated that the defendant Committee and its malling
of Exhibit A were supported and financed by the Nixen for
Governor Finance Committee, Mr, Nixon and Mr. Haldemann
approved the plan and project as described above and agreed
that the Nixon campaign committee would finance the project.
Officials of the Nixon for Governor Committee then made an
agreement with defendanta Robinson and Company, a corporation,
and Joseph Rebinson, whereby for the sum of $70,000 Robinson
and Company agreed to print, address and mail the postecard poll
as described above and to receive and complile the reszults of
the poll a8 indicated on the return postal cards.
In accordance with that agreement defendants Robinson
and Co. and Joseph R, Robinson mailed more than 500,000 postcards
to registered Democratic voters in California in the month of
That malling continued until this Court enjoined
further mallings and enjoined compilation or publication of any
Poll resulting from the distribution or mailing of the postcards.
As shown by the report of the Nixon for Governor Finance

Committee filed with the Secretary of State of California and
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attached as Exhibit B, and by the testimony of members of the
Nixon Finance Committee and Campalgn Committee, the Nixon campaign
paid $70,000 to defendant Robinson and Company for its work in
connection with the distribution of the postcard attached as
Exhibit A and with the taking of this poll in the name of the
Commlttee for the Preservatlon of the Democratic Party in
California,

The financlal support for the defendant Committee consisted
of the above sum contributed by the Nixon for Governor Finance
Committee and approximately $368.50 which was contributed by
Democratic voters in response to thepostcard and appeals clrculated
and made by the defendants Robinson and Company, Joseph
Robinson, the defendant Committee and other defendants.

The executlve secretary of the defendant Committee was
defendant William Marlin. He was pald $750 for his services
by defendant Committee,

Defendant Ed Fitzharris was one of the publicists employed
by the defendant Committee., He was paid $1000 for his services
on behalf of defendant Committee.

2. Plain$iff the Democratic State Central Committee, also
known as the California Democratic State Central Committee, 1s
the officlal committee of the Democratic Party in California.
The Democratic State Central Committee exists pursuant to the
Elections Code of California and conducts the business and
campaigns of the Democratlic Party in California. It is the only
official statewlde Demoeratle organization in the State of
California.

3. On December 10, 1962, John Robert White, as treasurer
of the Nixon for Governor Finance Committee 1962 General
Campaign caused to be filed with the Secretary of State of
California a General Campaign Statement, This statement Exhiblt B

contained under heading "Expenditures for Payment of Personnel,

-l
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Item (d}" an entry as follows: "Robinson and Co. - $70,000."
This payment was the largest single item of expenditure
for payment of personnel in the statement.
Defendant Robinson & Company received the above sum from

the ﬁixon for Governor Finance Commlttee for the mailing of the

[TT.

¢hecks drawn on the Nixon for Governor Finance Commlttee account,
one dated October 5, 1962, check Ne. 3530 for $35,000, and one
on October 22, 1362, check No. 3837 for $35,000.

Sald checks are attached hereto as Exhibits C and C1
respectively.

4. All zccounts and ledger %&ﬁits which defendanis Joseph
Robinson and Robinson and Company/carried on behalf of the
defendant Committee were carried in the name of "Nixon for
Governor Campaigh -~ (Committee for Preservation of Bmocratic
Party in California)" as reflected by the ledger sheet attached
héreto as Exhibit D,

Al]l statements for the work performed by defendants Joseﬁh
Rebinson and Robinson and Company for and onbehalf of the
defendat Commlttee were sent for payment to H. Robert Haldeman,
Campalgn Manager of the Nixon for Governor Campalgn Committee,

5. Richard Nixon In his ¢

n in t ampalegn for the governorship

o
"

California, felt that the postcard and pell, Exhibit A would be
very helpful to him since 1t reflected his own position concerning
the relationship of Democrats to the CDC.

The liat of seven so~called objectives or viewpolnts
purportedly held by the CDC, beginning with "Admitting Red
China into the United Nations" and ending with "Refusal to Bar
Communists from the Demoeratic Party,” as recited in the postcard
Exhibit A were sgbstantially the same as charges made repeatedlj
by Mr. Nixon in his campaign speeches,

e

double postcard attached hereto as Exhibit A and related servicen,
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6. The defendant Committee for the Preservation of the
Democratice Party In Califorﬁ?%igbnsisted at most of 20 or 30
members, Defendants Austin Healy and Harry J. Boyle were and
are co-chalrmen of said Committee.

7. Defendant Joseph Robinson, president of defendant
Robinson and Compan;??iﬁ a professional political pollster and
fund ralser for campaigns, Defendant Robinson and his corporation
arranged for printing and handled the distribution of the postcard
Exhiblit A,

8. In October, 1962 defendant Committee for the Preservatlon
of the Democcratic Party in California and its members, agents
and/or employees, namely, defendants Joseph Robinson, Robinson and
ation, William Mariin, Harry J. Boyle,
Austin Healy and Ed Fitzharris, directly and indirectly solicited
funds upon representations, express and implied, that the funds
were being solicited for the use of the Democratic Party.

In truth and fact, such funds were solicited for the use,
benefit and furtherance of the candidacy of Richard M., Nixon for
Governor of California.

None of the followling persons gave their consent to the
Committee for the Preservation of the Demccratic Party in
Caljifornia to solielt funds for or on behalf of the Committee for
the Preservation of the Democratic Party in California or the
Democratic Party in California:

Stanley Mosk, Democratic Natlonal Committeeman
from California;

Elizabeth Rudel Gatov, Democratic National
Committee Woman from California;

Eugene Wyman, Chalrman of the California
Democratic State Central Committee;

Roger Kent, Chairman of the Northern Division
of the California Democratic State Central Committee;

John Kerr! igan, Chalrman of the Southern Division of

California Democratic State Central Committee,
Nor did any executive committee of any Democratic county central

committee wherein the solicitation was made given such consent.
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g, Defendants Committee, Marlin, Robinson and Company,
Inc., Robinson, Boyle, Healy and Fitzharris made various
misleading statements as specified below in connection with said
posteard poll, Exhibit A, the letters of October 15, 1962 and
October 17, 1962 attached hereto as Exhibits E and El

(a) (Statement) That the Democratic Party or a
qualified Committee thereocf or members of the Demccratic Party
sincerely interested in preserving the Democratic Party were
malling postcard Exhibit A to Democratic voters in order to
secure & poll of members of the Democratie Party answering the
questions on Exhibit A relating to sald party and itz candidates
and wished such Democratic voters to fill out the poll contained
therein and refurn 1t to the defendant Committee organized,
dedlicated and operating for the preservation of the Democratic
party and/or to the Democratic Party.

(Fact) Neither the Democratic Party nor plaintiff
Democratic State Central Committee nor any qualified officer,
official or committee thereof or any member of‘the Démocratic
Party primarily interested in its welfare or preservation had
any connection with or knowledge of or in any way sponsored or
endants or any of them or
sald postcard Exhibit A, the letters Exhibits E and El or saild
poll. On the contrary plaintiffs representing said Democratic
Party opposed said postcard Exhibit A, letters Exhibits E and EI,
and sald poll and the Committeels actlvities,

(b} (Statement) That the Democratic Party and its
fundamental and historic¢ policles were and are in opposition to
the CDC and 1ts policies.

(Fact) The Democratic Party and the CDC are

dedicated to the same basic general objectives and princilples.




o = o & & U N -

&

o]
-]

AT s e e
n
o

rpre

Law avFiean oF

J'CARA ans O'AARA

HITE Y2 D8 MiLLe TAwWES
BAN FRANCISCH &
Exghngs 2A-38T7

The Democratic Party is the officlal organization
and 1s represented by plaintiff Democratic State Central
Committee, constituted as set forth below in this paragraph 9,
subparagrah (f) below.

The CDC is an unofficial organizatlien of volunteer
Democratic voters,

In & relatively few Instances plaintiff Democratic
State Central Committee and the CDC have taken different
positiona on specific 1ssues,

In those cases, plaintiff Democratic State Central
Committee has not adopted or accepted the policies of the CDC. -
On the other hand, it has not attempted to destroy the
independent character of the CDC by denying its members the
right to express their opinions,

(c) (Statement and Implication) That the Democratiec
Party wished sald voters to send money for the use and benefli of
the Democratlic Party and 1ts statewlde candidates to the Committegq
for the Preservation of the Democratlce Party in California,
Crocker Anglo Natlional Bank, One Montgomery Street, San Francisco,
Californla, and the defendant Committee was a'bona fide
committee of Democrats organized for the sole purpose of
preserving the Democratic Party in California and was appealing
to and soliciting Democratic voters for contributions of money
toc be used for the use, benefit and preservation of the
Democratic Party in California.

(Fact) The defendant Committee and its postcard
poll and 1ts activitiles were financed by, for and in aid of
the campalgn to elect Mr, Nixon Governor of California,

Defendané Marlin in a memorandum attached as
Exhibit I recorded the "queries I have had from the Press and
the way I am answering them? in part as follows:

"1. How are you being financed?
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"A. We have appealed to Democrats throughout
the State, and so far their support has
been most encouraging and helpful. An
appeal has been sent to some 50,000
reglstered Democrats - aleng with a Poll
on their reactions to the CDC. We are
hopeful that we will receive enough
finaneial support to expand this list to
some one-million Democrats in California.”

2. Are you receiving any Republican money?

"A. We are not refusing any contributions --
and naturally, the Republicans are interested
in this campaign., We are considering
extending our fund-appeal to Republicans,
a8 we believe all citizens should be concerned
with the power-grabbing strategy of the CDC."

"9. Are you urging Democrats to support Nixon
and other Republlican candidates?

"A. We are not conducting a campaign for any
candidates, We are campalgning for the
preservatlon of the Democratlic Party by
exposing the CDC's left-wing stands and
power-grabbing tactics, We are making a
Plea to clean up the Democratic Party."

{a) (Statement) That the defendant Committee was a
bona fide committee of Democrats organized, dedicated and

operating for the sole purpose of preserving the Democratic
and

Party, /desired and was sincerely endeavoring by the posteard
Exhibit A to secure a failr and representative poll of all
segments of the Democratic Party and to determine by such poll
the general aentimentrof the rank-and~file members of the
Democratic Party toward the CDC, the policles of the CDC
and the statewlde Democratic candidates, and to determine whether
members of the Democratic Party as a whole preferred to support
the named statewlde Democratic candidates, and in particular
Governor Brown, or felt that in order to preserve their party
from control and domination of the CDC they should vote for
Republican candidates, and in particular for Richard M. Nixon

That the results of the poll would reflect the
feelings of rank-and-file Democrats including liberal, progressive

and middle of the road Democrats as well as conservative Democrats].

e b
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(Fact) The activities of defendant Committee,
including its postcard pell, its letters and its publicity
releases, were Instigated, financed, prepared, implemented,
supervised and executed by the Nixon for Governor Campalgn
Committee and the Nixon for Governor Finance Commlttee,

This 18 evidenced by these facts:

The involce dated September 19, 1962 from
defendant Robinson & Company Ine. te Nixon for Governor
Campalgn Committee, attached as Exhibit G provided for a
"statewlde mailing to 900,000 Conservative Democrats, also
handling and tabulating poll."

poll, however, they were publicized by the defendant Committee
as representing the "voice of the rank and file Democrat."
In the publicity release attached as

Exhibit H, distributeggand published substantially by various
California newspapers, dated October 20, 1962 for release
October 22, 1962, the defendant Committee stated in part:

"First returns of a Poll being clrculated to more

than one hundred thousand Democrats throughout California

indicate that:

"Nine out of ten registered Democrats flatly reject
the ‘'ultra-liberal'! California Democratic Council (CDC).

"The voice of the rank-and-file Democrat 1S now being
heard, and that volece i3 speaking out loud and clear

against the CDC and all it represents

Siiim e PO WG il [aa Fa Tl g

"Financial support has been pouring in from alil
over the State, providing means of expanding our
Pell, and permitting thousands of rank~and=file
Democrats to express themselves on this imperative
question.'

Defendant Commlittee falled to inform the Democrats
recelving the postcard poll Exhibit A and the public that said
poll actually was mailed to precincts consisting predominantly
of conservative Democrats.

In its publicity release attached as Exhiblt Hl,

distributed and published substantlially by various California

=10~
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3 newspapers, dated October géL_EQGE for release October 27, 1962,
2 the defendant Committee stated 1n part: |
3 "The order Kent has obtained, prevents our Committee
from releasing to the Press the results of a valid
4 poll of some half-million regilstered Democrats in
California, on thelr reactions to domination of the
5 Effffa?¥ the left~wing CDC (California Democratic
Council).
¢ For the reasons set forth above the questions in the
4 postcard Exhibit A confused and misled Democrats and produced
? 8 answers whlch served primarily the purpose of assisting Mr.
| ? Nixon in his campaign.
1o (e) (Statement) That "Governor Brown...has become
1 their (referring to the CDC)} captive.” (Exhibit A).
: 12 (Fact) This statement ia false. .
o 13 (£) (Statement) That the CDC in the 1962 campaign
14 dominated and directed the Democratic Party and captured
1 and dominated Democratic nominees, the Democratic State
i: Conventlon, and leadership of the Democratic Party,
N (Fact) The State Convention of the Democratic
iz Party 1s made up of nominees selected by the voters in free
% 20 and open primary elections., The Democratic State Central
: o1 Committee 1s made up of such nominees and thelr appolntees
; 03 and the Chairmen of the 58 Democratic County Central Committees.
i ~x Such chalrmen are duly elected by the members of thelir
g :: respective committees who in turn are elected by the rank-and-
f - file Democratic voters. The officers of the Democratic State
26 Central Committee are elected by members of the Committee,
; o The nominees of the party and its officials are therefore directly
% o8 selected by the rank-and-file Democratic voter and in the case
§ 29 of officers of the Democratic Party by representatives of the
30 rank-and-file voters.
31 10. The gostcard Exhibit A, the letters Exhibits E and El1,
32 and the publiclty releases Exhibits H and Hlwere advertising
o Sraans
e -11-
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by the defendants Commitfee, Joseph Robinson, Reobinson and

Company, Inc.; Marlin, Boyle, Healy and Fitzharris f{or the
purpose of securing votes and money from members of the
Democratic Party.

They were misleading In the particulars stated in

~

paragraph 9 and elsewhere in this Judgment.

1i. The postcard Exﬁibit A was a pamphlet and printed _
matter having reference to the 1962 general‘election and to the¥
statewlde candidates 1n sald election and did not bear upon
its face the name or address of the printer cor publisher.

12. By reason of the facts herein stated plaintiffs were

obliged to spend more thanr$10,000 in pursuing this action ;
and enjoining the acts and conduct of sald defendants Committee,L
Marlin, Joseph Roblinson, Robinson & Company, Inc., Boyle, Healy .
and Fitzharris. |
13. In response to the postcard Exhibit A and leters

Exhibits E and El, varlous Democratlec voters contributed money

to sald defendant Commlittee., The balance of such money so |
collected amounts to approximately $368.50 and 18 now on )
deposit in the head office of the Wells Fargo Bank, 464 Calirornia
Street, San Franclsco, in an account entitled "Roger Kent and

Gerald J. O'Gara, Trustees for the Democratlc State Central

The parties have stipulated that plaintiffs shall be
awarded damages in the sum of $100 and costs in the sum of
$268,50 (or balance remaining in sald Wells Fargo Bank account
above described), All such damages and costs to be pald '
exclusively from such account,

lh. The temporary restraining orders and the preliminary
injunctions heretofore lssued hereln were properly issued by
reason of the facts set forth herein and the reasons set forth

in sald temporary restraining order and preliminary injunction,
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including the followlng reasons:

{a) Because of the_ location of defendants and their
agents in various widély separated parts of Californla, including
San Franclsco. and Los Angeles Counties, a multiplicity of suits
would have been necessary to secure damages.

(b} Any final jJudgment after November 6, 1962 would have
beeh ineffectual and a preliminary injunction after November &,
1962 would have been of virtually no value compared to the
temporary restraining order issued October 22 and the preliminary
injunction issued November 2, 1962,

15, TUnless restrained during this action and permanently
e I et e Fentan ey e d o S e e for
are likely to

{a)} Publish, post, mall, circulate and distribute the
postcard and writing in the form of Exhibits A, E and El attached
hereto or 1n some form substantially similar to sald Exhibits,

(b) Publish, post, mall, circulate, reveal or

conduct by means of Exhibit A,

(c) Solielt, collect or accept money from Democratic
voters by using directly or indirectly a peostcard, pamphlet,
folder, letter or writing in the form of Exhibits A, E and El
or forms substantially simllar to sald Exhibits.

(d) Use, appropriate, spend and disburse money
recelved from registered Democratic voters in response to or
in connectlon with sald postcard Exhibit A, and ldters Exhibits
E and El1,

{e) Use in some manner or though sSome medlum sald
Exhiblt A or the contents thereof and the matters or things
growing out of or resulting from the publishing, posting, mailing,
eirculating or distributing of said Exhibit A or perform acts
in furtherance of or in connection with the .. jetivirigion set
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all
1 forth in said Exhibit A. In this connection/defendants
2 represent that according to thelr best knowledge, information
3 and belief they do not have on hand, in their possession or |‘
4 ] under thelr control at various United States Post Offices in o

California or elsewhere postcards in the forim of Exhibit A addremeJ
to various Democratic voters and not yet delivered, return
postcards part of sald Exhibit A, tabulations of certain return

which were
postcards/part of said Exhibit A or alleged polls based upon

0w ® < & O

such tabulations or other memoranda, correspondence or writings
10 purporting to show the opinions and positions of Democratic

11 voters on the candldates and issues mentioned in said postecard
12 Exhibit A.

13 However, defendants agree that 1f any such posatcards, T
14 return postcards, tabulations, polls, memoranda, correspondence
15 or writings are hereafter discovered by defendants and come

18 into thelr possession or under thelr control defendants will

17 caude all such material to bhe destroyed forthwith or will

18 without disclosing or publicizing the same to any person {other 1

19 than plaintiffs or to this Court) deliver the same to this ‘A .
20 Court for safekeeping or destructlion as the Court may determine %
21] TDbest. | %
22 16, Plaintiffs have filed herein undertakings of ;

IR R SO T THENN

23 corporate surety, Peerless Insurance Company, a corporation,

24| 1In due form as requimd by law in the sum of $10,000 as a bond R -
25 given upon issuance of the temporary restraining order herein ! 5
26 and $10,000 as a bond given upon issuance of the preliminary 4 ?
27§ injunction.

28 17. In this action service of the complaint and other

29§ papers upon various defendants designated therein by fictitious

30| names was made in accordance with law as follows: Ir

31 Fictitlious Name True Name
s2 First Doe Ed Fitzharris
Third Doe Austin Healy
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1 Fictitious Name True Name
2 Fourth Doe —_— Robinson and Co., Inc,
Eighth Doe ¥William Marlin
3 Ninth Doe Crocker=-Anglo Natlonal Bank
of San Francilsco, now Crocker-~
4 Citizens National Bank
Thirteenth Doe. Recorder Printing and
3 . Publishing Company,a corporatio
Fourteenth Doe Bernhard A. Hansen ,individual?
8 and as vice-president of Recorge:
Printing and Publishing Company
7 18. A1l partles hereto have stipulated that this action
a shall be dismissed upon entry of Judgment as to defendants,

JoseﬁP Robinson, individually, b
Crocker~Anglo National Bank, now Crocker Citizens National Bank

10 of San Franclsco, Recorder Printing and Publishing Company, and
11 Bernhard A, Hansen, 1lndilvidually and as vice-president and
12 | general manager of Recorder Printing and Publishing Company, a

and
13 corporation, /upon plaintiffs and sald dismissed defendants

14 exchanging mutual releases,

15 19. The postecard, Exhibit A, and the letters of

18 | October 15, 1962 and October 17, 1962, Exhibits E and El
17 ] respectively, were instigated, written, financed and published 1
18] by supporters of Richard M. Nixon as a candldate for governor
19§ of California, and their agents, including defendants Committee, 4
20§ Marlin, Robinson & Company, Inc., Joseph Robinson, Boyle, Healy

22 20, The paramount purpose for organizing the Committee for
23] the Preservation of the Democratic Party in Californla and its f
247 related postcard, poll and activities was to obtain from
28! registered Democrats votes and money for the campaign of

26 | Richard M. Nixon.

27 21. Plaintiff Democratic State Central Committee, also 4
known as the California Democratic State Central Committee, as g

29| the official Committee of the Democratic Party in California and a %

30| the only official statewlde Democratic organization in the State 12

31| of california, was and 1s entitled to bring and prosecute this i

32| action, i
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i Flaintiffs Roger Kent and Elizabeth Rudel Galtov have

2 brought and were and are entitled to bring and prosecute this

3 action in behalf of tﬁemselves individually and in their i
4 official capaclties respectively, (namely, Roger Kent as vice- ?
5 chairman and member of the Executive Committee of the Democratlc

6 State Central Committee and now State Chairman of sald Committec

7 and Elizabeth Rudel Gatov as Democratic National Commltteewonan

8 for California) in behalf of all registered California

9 Democratic voters and members and officera of the Democratic

10 State Central Committee and 1ts statewlde candidates

11 at the 1962 General Election.

12 22, Defendants Committee and 1ts members, agents and/or

13 employees, namely, defendants . _ ..., Robinson &

14 Company, Inc., a corporation, Marlin, Boyle, Healy and Fltzharrls
15 directly and indirectly sollcited funds upon representatlons,

18 express and implied, that the funds were hng sollcited for the

17 use of the Democratic Party. This solicitatlon was in viclation
18 of Section 12301 of the Elections Code of the State of

19 California. i
20 None of the persons or Democratic Party officilals or

21 Demoeratle County Central Committees required to glve such

22 consent by sald Sectlon 12301 consented to such solicltation. 4
23 23, The acts and conduct of sald defendants Committee,

24% Marlin, . = .. 5 , Robinson & Company, Inc., Boyle, Healy

25 and Fitzharris, and sach of them in circularizing members of the

28] Democratic Party for votes and funds through the use of the

27§ postcard, Exhibit A and the letters of October 15, 1962 and
28 October 17, 1962, respectively, Exhibits E and El, constltute

23 . mlsleading advertising in the particulars stated in

30 paragraphs 9 and 10 and elsewhere herein,

31 ‘Such acts and cégduct were and are subject to restraint
32

AW BfPiaEs ar
OARA Avp O'GARA
TE 1800 uILLE TOwWES
AN FRANLCISCO 4
IXpeovd 3-1477

by temporary restraining order, preliminary injunction and
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1l permanent injuncticn under the provislons of Civil Code Section 3369

2 | of the State of California. o

3 24, Fatlure of sald defendants Commlttee, Mariiﬂ, g o

4 Robinson & Company, Inc., Boyle, Healy and Fitzharris

B to print the name and address of the printer or publisher on the

8 face of the postcard Exhibit A was a violation of Section 11592

7 of the Electlons Code of the State of Caliifornia,

8 25, Plaintiffs were damaged 1n a sum exceeding $10,000 J

9 which plalntiffs were obliged to spend in pursuing this action

10! and enjoining the 2. b o v e récited 'L acka of the defendants *
i1 Committee, .. -ui. '2d'nu:., Roblnson & Company, Inc,, a

12} corporation, Marlin, Boyle, Healy and Fltzharris,

13 26, The sum of approximately $368.50 collected from

14 | Democrats in response to the postcard Exhibit A and letters ]
15 | Exhibits E and El i3 now on deposit at the head offlce of the

18 | Wells Fargo Bank, 464 Californla Street, San Francisco, Californiaj ]
17| in an account entitled"Roger Kent and Gerald J. O'Gara, Trustees i
18 | for the Democratlc State Central Committee. " .
19 By stipulation plaintiffs shall be awarded $100 as 4
20} damages and $268.50 for costs. The pa&ment of these sums shall i
21| be made exclusively from sald Wells Fargo Account. Judgment for i
221 such sums 1s hereby awarded agalnst defendants Committee, . 1 E
23! Robinson & Company, Inc., a corporation, Marlin, Boyle, Healy and ‘ %
24| Pitzharris. ?
25 27. For the reasons stated herein plaintiffs were entltled ;

28] to the temporary restraining order issued October 20, 1962
7

28| co